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In pursuance of the provisions of clause (3) of Article 348 of “the Constitution of India”, the Governoris
pleased to order the publication of the following English translation of Notification No. 259/XVII-04/2019-

01(04)/V.K./2017, dated July 09, 2019 for general information.

NOTIFICATION

Miscellaneous
July 09, 2019

No. 259/XVI11-04/2019-01(04)/V.K./2017 --WHEREAS, as per requirement of Section 101
Rights of person with Disabilities Act, 2016 (Act No. 49 of 2016) with a view of inviting objections
and reason from the all affected person the drafts of Uttarakhand Rights of Persons with Disabilities
Rules, 2018 were published by advertisement No. 3708 dated 14.12. 2018;

And whereas, in accordance with the draft of rules objection and reason received
from public are considered by the State Government, and accordingly draft of rules are
amended;

Now, therefore, in exercise of the powers conferred by section 101 of the Rights of
Persons with Disabilities Act, 2016 (Act no 49 of 2016) the Governor is pleased to make

the following rules, namely—
The Uttarakhand Rights of Persons with Disabilities Rules, 2019
Part I- General

Short title and 1. (1) These rule may be called the Uttarakhand Rights of Persons
COmeRcament with Disabilities Rules, 2019.

(2) It shall come into force at once.
Definitions 2. (1) In these rules, unless the context otherwise requires-

(a) “Act” means the Rights of Persons with Disabilities Act,
2016 (Act no 49 of 2016); '

(b) “Central Government” means the deernment of India;

(c) “Certificate” means certificate of person with disability
issued by certifying authority mentioned in sub section (1)
of Section 57 of the Rights of Persons with Disabilities
Act, 2016;

(d) “Certificate of registration” means certificate of
registration issued by competent authority under section
50 of the Rights of Persons with Disabilities Act, 2016:
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(e) “District level committee on disability” means district
level committee constituted by State Government under
section 72 of the Rights of Persons with Disabilities Act,

2016; :
(f) “Forms” means form annexed with these rules;
(g) “State” means the State of Uttarakhand;

(h)’State commissioner” means State commissioner
appointed by State Government according to the rules and
under section 79 of the Rights of Persons with Disabilities

Act, 2016;

(i) “State Government” means Government of Uttarakhand
State;

(2) Those words and expressions used herein and not defined but
defined in the Rights of Persons with Disabilities Act, 2016
shall have the meaning respectively assigned to them in that
Act.

Part II- State Committee

(1) The State Government shall constitute a disability research
committee for protecting the disable from oppress, cruel
inhuman or abusive behavior which shall consist of following

member, namely--
(i) Director Social Welfare- ex officio Chairman;
(ii) Director, Health Department- ex officio Member;

(iii) Three members as representative of disabled person or
three persons as representative from institute at State level who
represents any five disability mentioned in schedule of Act, but
from among above said member atleast one women
representative shall be nominated by State Government —
Member;

(2) Chairman shall invite subject specialist as a special invitee
member.

(3) Tenure of nominated member shall be of three years from the
constitution of the committee, nominated member shall be
eligible for nomination again for one tenure.
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(4) Half of the total member shall form the quorum of meeting.

(5) The non government member and special invitee member
shall be paid equal daily allowances and travelling allowances
like group A or competent authority of State Government.

(6) The State Government may from time to time arrange clerical
and other employee for conducting work of committee as per

requirement.

Limited guardian for disabled person unable to take binding
decision in legal form shall be appointed by concerned district
magistrate designated by State Government in the following
manner-

(1) Concemed District Magistrate shall provide a limited
guardianship for disabled regarding taking of legally binding
decision.

(2) Concerned District Magistrate before providing limited
guardianship to disable shall satisfy himself that person is not
in a situation to take his own legally binding decision.

(3) Concerned District Magistrate shall take necessary decision
within three month from the date of receiving of application
regarding limited guardianship or from the date of knowledge
of the necessity of guardianship in his notice. But district
magistrate shall take prior permission of person acting as a
limited guardian before granting the limited guardianship.

(4) Concerned District Magistrate shall keep the record of
appointed guardian and disabled person .

(1) Limited guardian shall be appointed initially for five years,
such period may be extended by concerned District
Magistrate.

(2) At the time of extending the period of limited guardianship
concerned District Magistrate shall follow the same procedure
as followed first time at the time of providing limited
guardianship.

(1) At the time of granting limited guardianship concerned
District Magistrate shall consider to appoint above said
person as limited guardian on the basis of following
preference:-
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(a) parents of disabled person or adult children;
(b) brother or sister of disabled person;

(¢) other blood relatives or local person taking care or registered
organization.

(2) A person of age more than 18 shall be appointed limited
guardian who is not convicted for cognizance offence defined
in Criminal Procedure Code, 1973 (Act no 2 of 1974).

(3) At the time of taking decision of appointment of limited
guardian concerned district magistrate shall make ensure that
person:-

(a) is citizen of India;

(b) shall not be of unsound mind mentally retarded namely;
(c) does not have criminal intimation; |

(d) is not dependent on any other for his livelihood;

(e) is not declared bankrupt.

(4) If concerned district magistrate feels necessary to appoint one
institution or organization as a limited guardian then following
direction shall be followed:-

(a) Institution shall be affiliasted by State or Central
Government;

(b) A minimum standard of disable rehabilitation service and
facility of accommodation to disable person or place specified
by board hostel, staff, furniture, rehabilitation and medical
facilities, are maintained.

A person aggrieved with the decision of district magistrate
regarding appointment of limited guardian, shall appeal before the
State Commissioner.

Part III- Nodal Officer and Redressal Officer

In all education institution affiliated or financially sponsored by
State Government, for operation of admission or other activities
of disable boys/ girls, which are mentioned in section 16 and
Section 31 of Act district education officer of concerned district
shall be nodal officer.



